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Daar 3ir:

» Tequesting the opininn
ftated therein, is in part,

6 our Court House bduild-
" to be some questicn as to

As the assignment of office
the employment of a Janitor,
e duty of the Commissionerts

: ouston Ohronioele, gquot-
tor washburn's lega)l advisor as ruling
rf is custodian of the Court Houss,'

ase the sheriff is custodian of the Court
Houuo‘ then plesse roughly outline the meesning of the
word 'Custodian'! ss used in the statutes covering
psrtioulerly the following pointst

l. The appointment, and generel supervision
of the work, of the janitor.

2. 7The aarignmnt of offioce space to the
various county offices,

3. The sllocation of office squipment to
the various offioes,

L. The responsidility for minor repairs
to be made to buildings,
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*If the above numbered items are thoe Sheriff's
responsibility within the liwits of his duties as
custodian of the Court House, then in i{tems Number
l and 4 where an sxpeand iture iz necessary to full-
fill suoh service--and sinoe the Coumissioner's
Court has s0le authority to mske suoch expenditures--
then in effect, doeés thie not preolude any sdminia-
trative responsibility of the sheriff for which ex-
penditure of funds is necesasry."

Art. 5, Sec, 18, of the State Constitutionm, provides,
in part, as follows?

"The county commiseioners so chosen, with the
county Jjudge as presidlnf offiosr, shall compose
the County Commissioners' Court, which shall exerocise
such powers end Jurisdiotion over all county bdusiness,
as is conferred by this Constitution and the laws of
this State, or as may be hereafter presoridbed.”

In the oase of Anderscn, st al, vs. ¥Wood, 182 5. .
24 108L, the Supreme Court, with reference to the foregoing
provision of the Constitution, eaid:

*while under the 2%ove constitutional provision,
the jurisdiotion of the Commissioners' Court over
gounty business, is not general and all-inclusive,but
is limited to such as is specifiocally conferred by
ths Constitution and statutes. (kills County vs.
Lampasas County, 90 Temas, 603, 40 S. ., 403), yet
the Commissioners®' Court is the aoting governing body
of ths county. « . It is the genersl business and
contrecting agency cf the ocounty, and it alone hes
authority to make contracts binding on the county,
unless otherwise specifically provided by statuts....
¥here a right is conferred, or obligation imposed on
said Court, it has implied authority to exeroise a
broad diseretion to accomplish the purposes intended,.
ess On the other hand, a sheriff has no authority to
make ocontracts thet are binding on the oounty, excapt
where he is specifically so0 authorized to do by
atatute,..."
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wrt, 677, V,A.C.8., provides:

"Sheriffs shall bave charre and control of
the sourthouse of thelr respective counties, aublect
to mch regulations as the Commissionera' Court may
premribe; and the officiel bund ash=]l] extend to
and fnclude the faithful performence of their duties
unde this artiocle,”

Art. 2351, V...C.8., imposes on the Commissioners®
t theduty to provide and keepr in repair court.houloa, Jails

and 81l mcasesary publio duildiagse.™

Vs,
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Referring to Art. 2351, in the oase of Aanderscn,et al,
Wond, supra, it is stated:

*The duties thus imposed ere not limited to
thefurnishing of a bare duilding and keeping it in
repsdr. It contemplates an inhebitable oourthouse;
cnethat {8 useful for the purposss intended. This
woull include the furnishing of heat, elevator ser-
vior where needed, as well as Janitor service to
keeg it clean and useful, Since it ie unier the
dutzg of providing these gonveniepnces, the Commission~
ers” Court hae st leaet the implied power and author-
ityto coatraot therefor. Dodson vs, Marshsll,

Texa Civil Appeals, 118 S, W, 24 621. vwe think,
themfore, the Commisaioners' Court hes the authority
to mmlect, contraot with, and discharge the adbove
memiioned courthouse employees.”

Construing Art, 6872, V.A.C.S., it is steted in the
of Jnderaon,et al, va, Wood, supra,:

*The above statute plscas the sheriff in charge
apd control of the courthouse merely for the purpose
of #fesping order and pregerving the property. These
arsninisterial duties that are in keeping with the
dutes of a peace offiocer. It is not intended to
ved the sherirff with discretionary power to ocontract
foz on hehslf of the county with employees to keep
the building in a useful ocondlition, These are duties
thd o211 for the exeroise of diascretion in the use of
ths contraoting power of the ocounty, such sa ia vested
inthe Commissioners' Court,"”
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In view of the foresoing authoritiea, yvu are
respesotTully advised that it is the opinion of this de-
partmant that it is the duty of the Commissioners' Court
to appoint a janitor and asupervise his vork. It is our
further orinion that the assignment of office space to
various county offiocers, the allocation of offioce egulp-
ment to various of fioers and the responsibility for minor
repairs to be made to public bulléings arec all duties of
the Commissioners' Court, There is no duty or responsi-
bility imposed upon the gheriff pertaining to the ques-
tions undsr consideration.

Yours very truly
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